
1

 
BEFORE  THE  MEMBER,  MOTOR  ACCIDENT  CLAIMS

TRIBUNAL::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI

              MAC Case No.121 (Injury) of 2017
Parties:- 
Md. Maznur Ali    

S/O Manik Ali

Village- Sutargaon,

P.O. & P.S. Baihata Chariali,

District : Kamrup(Rural), Assam.                  - Claimant.

    -V E R S U S-
1. Dhrubajyoti Bezbaruah

S/O Gajendra Bezbaruah,

Village : Karia,

P.S. & District : Nalbari (Assam)

Owner of the Vehicle No.AS-14-C/4781 (Sotahati)

2. Sri Paresh Kalita

S/O Sri Nareswar Kalita

Village :Nakheti

P.S. & District : Nalbari (Assam)

Driver of Vehicle No.AS-14-C/4781 (Sotahati)
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D/L No. AS-1420040006355

Valild up to 05.06.2024.

3.Represented by the Branch Manager,

The New India Assurance  Co. Ltd.,

Nalbari Branch,

(Insurer of  Vehicle No. AS-14-C/4781 (Sotahati)

P/No. 53090231140100004732 valid from 

28.10.14 to 27.10.15         - Opp. Parties.

Present:    Sri A. Bhattacharyya, A.J.S,
           Presiding Officer/ Member,

      MACT, Nalbari.
Appearance:-
For the claimant           :  Ld. Advocate Smt. B. Baishya.

For the Opp. No.3         : Ld. Advocate Sri C. Malakar.

Date of Argument          : 31.07.18.

Date of Judgment          : 10.08.18.

      ( J U  D  G  M  E  N  T )
      

Chapter  XII  and  more  particularly  section  166,  amongst

others, of the Motor Vehicles Act 1988 is a part of a social and
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beneficial welfare legislation incorporated in the statute book  for

the  purpose  of  awarding   just  compensation  to  the  victims  of

motor  vehicular accidents as well as to the legal representatives

of  the   deceased.  The  said  provisions  provide  for  a  summary

inquiry in order to provide and render justice by way of awarding

compensation in a speedy and efficacious manner. It is with those

high  objects  and  reasons  that  the  above  provisions  were

incorporated in the  Motor Vehicles Act by establishing  separate

Tribunals.

It is because of the  aforesaid objects  and reasons that the

Hon'ble Apex Court as well as  the various High Courts  including

our  own  Hon'ble  Gauhati  High  Court  have  been  repeatedly

reiterating and emphasizing that the Accident Tribunals must  take

special  care  to  see  that   innocent  victims  do  not  suffer  and

persons  liable  do  not  escape  liability  merely  because  of  some

doubt  and some  obscurity. The court should not  succumb to

niceties, technicalities and mystic maybes. The court is bound  to

take broad view of the whole matter.

Section 158(6) of   the  Motor Vehicles Act,1988 provides

that  as soon as any  information regarding any accident involving

death or bodily injuries to any  person is  received by  the Police
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Authorities,  the Police Authorities should forward the copy of the

same within 30 days to the Claims Tribunal having jurisdiction

and also a copy thereof to the concerned insurer etc. The said

Report  is  commonly referred as the Accident Information Report

(AIR)  in Form 54 which is made under Rule 150 of the Central

Motor Vehicles Rules.

 In the case of  Jai Prakash  Vs. National  Insurance Co.
Ltd., reported in 2010 (2) TAC 385 (SC), a 3-Judge Bench of the
Hon'ble Supreme Court held that the provisions of Section  158(6)

of  the   Motor  Vehicles  Act  are  mandatory  and  in  the  same

judgment, the  Hon'ble Apex Court  gave certain  directions to

the Police Authorities as well as to the Claims Tribunals and also

gave  certain  suggestions  to  the  Insurance  Companies  to

streamline the process  and  avoid unnecessary delay.

In  paragraphn  5  (c)  of  the  aforesaid  judgment  of  Jai
Prakash (Supra),   the  Hon'ble Apex Court held that the Tribunal

shall  inquire and satisfy itself  that  Accident  Information Report

relates to a real accident and is not the result of any  collusion

and fabrication of an accident ( by any Police Officer  Advocate -–

Doctor nexus,  which has come to light in several cases ).
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However,  after thoroughly and carefully  scrutinizing  and

examining the record including the evidence of the present case,

this Tribunal is of the  view that the present case is a false and

fake case filed  and instituted by  the claimant by using forged

documents  as  genuine,  which  requires  action  from  other

authorities as well besides the  present  Claims Tribunal, as prima

facie fraud has been  committed, which is an abuse of the process

of the Court.

Brief facts of the case is that one Md. Maznur Ali filed the

present claim  petition U/S 166 and 140  of  the  Motor Vehicles

Act,  1988  praying  for  grant  of  compensation  for  the  injuries

sustained by him in a motor vehicular accident which occurred  on

16.07.15 at about  6.45 a.m at  Paichara Village under  Ghagrapar

Police Station.

The claimant's case is that 16.07.15 when he  was travelling

by the offending Tata Magic vehicle bearing registration No.AS-14-

C/4781 as a passenger from Kamarkuchi  towards Ghagrapar,  the

said vehicle met with an accident near  Paichara Village at about

6.45 a.m.  According to the claimant, the accident  occurred  due

to  rash and negligent driving on the part of the driver of  the

offending Tata Magic vehicle.
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 As a result of the aforesaid accident, the claimant sustained

grievous injuries  and he was admitted  in  GMCH, Guwahati on

the same day and thereafter discharged after about one month on

15.08.15.

According to the claimant, he had incurred expenses of more

than Rs.8,312/- towards his treatment.

In  connection  with  the  accident,  Ghagrapar  P.S.  Case

No.139/15 U/s 279/338/427 IPC was registered and on completion

of investigation, police  filed charge-sheet No.92/15 dated 31.07.15

against the driver  of the offending Tata Magic vehicle.

    According to the claimant, the offending Tata Magic vehicle

No.AS-14-C/4781  was duly insured with the opposite party No.3,

New  India  Assurance  Co.  Ltd.  Vide  policy

No.53090231140100004732  valid  from  28.10.14  to  27.10.15

whereas  the  accident  occurred  on  16.07.15  i.e  during  the

continuance and validity of the insurance policy.

Accordingly,  the  claimant  claimed  Rs.3,80,000/-  as

compensation.
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The Opposite party No.1, Sri Dhrubajyoti Bezbaruah, owner

of the offending vehicle  filed his written statement stating that

the claim  is not maintainable; and that there is no cause of action

etc.  Further,  the owner also  denied allegation  of   rash and

negligent  driving  on  the  part  of  the  driver  of   the  offending

vehicle.  The Opposite party No.1, owner stated that the driver

had a valid driving license and further that his vehicle was duly

insured with the opposite  party 3,  New  India Assurance Co. Ltd.

Vide  policy  No.  53090231140100004732  valid  from 28.10.14  to

27.10.15 and as such, liability, if any,  is to be borne  by the

Insurance Co. in terms  of the insurance  Policy. 

 The Opposite party No.1, owner also annexed copies of the

Insurance Policy and the registration certificate in respect of his

offending vehicle.

Vide  Order  dated  25.09.17  the  case  proceeded  ex-parte

against  the  Opposite  party  No.2,  namely,  the  driver  of  the

offending vehicle.

The opposite party No.3,  New India Assurance Co. Ltd. filed

its  written statement taking various general  pleas.  Further,  the
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Insurance  Co.  also  filed  an  Additional  written  statement  on

20.04.18  stating  that  after  investigation,  the  Insurance  Co.

discovered that the alleged injured, Md. Maznur Ali (claimant )

was  not  mentioned  in  the  injury  list  as  well  as  Accident

Information Report in respect of the Ghagrapar Police Station case.

The Insurance Co. further stated that the G.D.  Entry No. 346 and

352  reveal that  there was  another scooty  No. AS-14-D/4958

which was involved  in the accident and  both the rider and pillion

rider of the aforesaid scooty sustained minor injury in the accident

including  the  driver  of  the  offending  Tata  Magic  vehicle.  The

Insurance  Co.  further  stated  that  the  owner  of  the  offending

vehicle,  Sri Dhrubajyoti Bezbaruah  stated  in his statement that

no other person was involved or sustained  injury in the accident

other than the rider, pillion rider of the scooty and the driver of

the offending vehicle, Sri  Paresh Kalita.  The Insurance Co. stated

that the claimant  has filed a fake claim for illegal gain.  The

Insurance Co. further stated in the   Additional  written statement

that the offending Tata Pick Up Vehicle No.AS-14-C/4781 was a

goods carrying vehicle  where  the claimant  allegedly  travelled

on the date of accident  as a passenger.

In view of the above, the Insurance Co.  denied any liability

on its  part to bear the compensation.
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Based on the pleadings, the following issues were framed :-

                               The issues are:

(I) Whether Maznur Ali, the injured  got injury on  16.07.15 at 

about  6.45 a.m at  Paichara Village under  Ghagrapar  P.S.

due to  rash  and negligent  driving of  the  driver  of  the  

offending vehicle?

(ii)    Whether the claimant is entitled to get any compensation as

prayed for, and if so, to what extent and from whom?

(iii)   To what other relief or reliefs the claimant is entitled to?

During  the  course  of  the  inquiry,  the  claimant  examined

himself as his sole witness and he was duly cross examined at

length by the ld. Counsel for the Insurance Company. 

By way of rebuttal evidence the opposite party No.3, the

Insurance  Company  examined  one  Sri  Durgeswar  Talukdar,

working as a Medical Record Officer,  Gauhati Medical  College &

Hospital, Guwahati as  DW-1 and Sri Manoj Kr. Barman, Traffic In-



10

charge,  Ghagrapar P.S. cum  Investigating Officer of the aforesaid

Ghagrapar P.S. Case No. 139/15 as  DW-2. Both these witnesses

were  cross examined by the ld. Counsel for the claimant.

I have heard Smt. B. Baishya, ld. Counsel for the claimant as

well as  Sri C. Malakar, ld. Counsel for the opposite party No.3,

New  India Assurance Co. Ltd. who has vehemently argued and

submitted that  in view of the  unimpeachable evidence on record

which clearly points towards  the fact that the claimant has filed

the present case  which is a false and fake one  by using forged

document  and  by  committing  fraud  upon   the  Tribunal,   the

present case should be dismissed.

I have also carefully gone through the case record including

the evidence, both oral and documentary.

-:Decision and reasons for decision:-
Issue No.1

The claimant who examined himself as his sole witness as

PW-1  in his brief  examination-in-chief  on affidavit stated that on

16.07.15 at about  6.45 a.m  he was travelling  as a passenger  in

the  offending  Tata  Magic  vehicle  No.  AS-14-C/4781  from
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Kamarkuchi  towards  Ghagrapar.  However,  when  the  aforesaid

vehicle reached near Paichara  village  at about  6.45 a.m, the

said vehicle  met with an accident on the PWD Road due to  rash

and negligent driving on the part of the driver of  the offending

Tata Magic vehicle  which resulted in injuries in different parts of

the  claimant's  body.  Thereafter,the  claimant  was  admitted  at

GMCH, Guwahati on the same day i.e. on 16.07.15 and thereafter

discharged  on  15.08.15.  According  to  the  claimant,  he  had

incurred more than Rs.8,312/- towards his treatment. The claimant

also stated that Ghagrapar P.S. Case No.139/15 U/s 279/338/427

IPC was registered. 

Accordingly, he claimed Rs.1,20,000/- as compensation.

 The claimant has exhibited the following documents :-

Ext. No.          Name of description                           

1.       Police  Report

2.       Discharge certificate of GMCH                      

3.       Prescription   

4.        Advice slip for X-ray Rt. Leg ankle joint 

5 to 5(8). Vouchers of Rs.8,312/-(eight thousand three
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                hundred twelve) only   

During his cross examination, the claimant stated that about

12 passengers including himself were travelling in the  offending

Tata Magic vehicle. However, he stated that  he did not  know

how the accident  occurred. He stated that  he sustained fracture

of his right leg. The claimant stated that he was taken to GMCH,

Guwahati  where  he  was  admitted  for  about  one  month  as  an

indoor patient.  The claimant  specifically and categorically stated

that  the  offending Tata Magic vehicle was a passenger vehicle.

PW-1 denied  the suggestions that the offending vehicle was a Pick

Up Van and that he  was not  travelling  in the  offending vehicle

and further that  he was not  involved or  injured in the accident

in  question.  The  claimant  denied  the  suggestion  that  Ext.2

(discharge  certificate)  and  other  documents  are  forged  and

fabricated.  He  also  denied  the  suggestion  that  the  Accident

Information Report in Form 54 is also forged and that his name

therein was included by manipulation.  The claimant denied the

suggestion that the Insurance Co. is not liable.

In order to decide Issue No.1 it would also be necessary to

discuss and  appreciate the evidence of DW-1 & DW-2.
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DW-1  is  Sri  Durgeswar  Talukdar  working  as  a  Medical

Records Officer,  Gauhati Medical  College & Hospital, Guwahati.

During  his  examination-in-chief,  he  stated  that  he  verified  the

records of GMCH, Guwahati with respect  to the question/issue  as

to whether the claimant, Maznur Ali was admitted  at  GMCH ,

Guwahati on 16.07.15 and discharged  on 15.08.15.  DW-1 stated

that as per Discharge Certificate ( Ext.2) , the hospital No. was

39084/15.

However,  on verification with the records, DW-1 stated that

he  found  that  one  Smt.  Dibya  Baipalli,  Female,  age  21 years,

resident of Datalpara,Fatasil Ambari,  Guwahati with Hospital No

39084/15 was admitted at GMCH on 09.02.15. He further stated

that  Hospital  No.  or  Hospital  Registration  No.  is  issued  on

registration  of  a  patient  at  GMCH.  One  patient  has  only  one

Hospital No. Two patients cannot have one Hospital Number. DW-1

further stated that in the discharge certificate ( Ext.2),  a date is

given  in  respect  of  MRD No.  He stated that  for  every indoor

patient, a MRD No. is issued.

DW-1 clearly, unequivocally and categorically stated that the

discharge certificate ( Ext.2) was not issued by GMCH, Guwahati.

He stated that Ext. 2 is false, fraudulent and manufactured.
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DW-1 proved and exhibited the computerized print out of

OPD registration with respect to Hospital NO. 39084/15 and the

computerized print-out of indoor patient at GMCH for the month of

July, 2015 having the name of Majnur Ali as Ext. A and Ext. B

respectively. 

During his cross examination, DW-1 stated that all  indoor

and outdoor patients  are issued a Hospital  No. at the time of

registration. However, in case of indoor patients, a MRD No. is

also issued. He denied the suggestions that discharge certificate is

not false and that he did not carry out the investigation properly

and further that he had deposed falsely. 

DW-2 is Sri Manoj Kumar Barman who is a police officer

being  Traffic  In-charge  of  Ghagrapar  PS  and  the  Investigating

Officer (I.O.) of Ghagrapar P.S Case No. 139/15. He stated that

upon  receiving  information  on  16.07.15  at  about  6:45  a.m

regarding a motor vehicular accident, Ghagrapar PS GD Entry No.

346  dated  16.07.15  was  recorded  and  the  Officer  In-charge

Ghagrapar PS directed him to proceed to the place of accident.

Accordingly, the said DW-2 along with staff proceeded to the place

of accident and found that the accident was a head-on-collission
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between one Tata Magic No. AS-14-C/4781 and one Scooty No. AS-

14-D/4958. He stated that both the rider and the pillion rider of

the scooty were injured in the accident and they were sent to

Ghagrapar  PHC for treatment. In that regard,  Ghagrapar PS GD

Entry No. 352 dated 16.07.15 at about 8:15 am was recorded.

Thereafter, the rider of the scooty, Sri Chandan Deka lodged

an FIR on 21.07.15 stating that he himself and his father-in-law,

Sri  Nareswar  Das  were  injured  in  the  accident.  Accordingly,

Ghagrapar  PS  Case  No.  139/15  U/S  279/338/427  IPC  was

registered and the O/C entrusted him to carry out the investigation

as  I.O.  He  stated  that  on  completion  of  investigation  he  filed

charge-sheet  against  Sri  Paresh  Kalita,  driver  of  the  offending

Tata  Magic  No.  AS-14-C/4781.  He  stated  that  as  Investigating

Officer,  he  found  that  none  other  than  Chandan  Deka  and

Nareswar  Das  were  injured  in  the  accident.  He  further

categorically stated that  no person by the name of Maznur Ali

was travelling in  the Tata Magic vehicle  and that  he was not

injured  or involved in the accident.

On being shown the Accident Information Report in Form

54, he stated that  he issued the same ( Ext.1 ) and he proved his

own signature thereon as  Ext.1(1).  He stated that  he issued
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Form 54 ( Ext.1) in respect of  Chandan Deka and Nareswar Das.

DW-2  further  stated  that  the  name  and  particulars  of

Maznur Ali appearing at serial No.3 of   the Accident Information

Report in Form 54 ( Ext.1) were not in his hand writing and that

someone else inserted the name and particulars of  Maznur Ali by

manipulation and forgery. The said manipulated and forged part in

( Ext.1) was marked as  Ext.1(2).

DW-2 proved the GD Entry No. 346 and   352, both  dated

16.07.15 as Ext. C and Ext. D respectively. He proved the  FIR as

Ext.E. 

During his cross examination, DW-2 stated that  the

offending Tata Magic vehicle was a goods carrying vehicle and

that same was empty and not loaded. He stated that  he did not

find any Maznur Sli at the place of accident.

In the instant case the owner of the offending Tata Magic

Vehicle  No.  AS-14-C/4781  filed  his  written  statement  annexing

therewith  copies  of  the  insurance  policy  and  the  Registration

Certificate.
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The  Registration  Certificate  reveals  that  the  offending

Vehicle is a pick up Van of which the seating capacity is (2) two.

Further,  the  Insurance  Policy  also  reveals  that  the  aforesaid

vehicle was a goods carrying vehicle of which the seating capacity

is (2) two including the driver.

However, a close and careful scrutiny of the evidence of the

claimant,  more  particularly  the  cross  examination  part,  would

reveal that according to the claimant about (12) twelve passengers

including  himself  were  travelling  in  the  offending  Tata  Magic

Vehicle.  The claimant denied the suggestions that the offending

vehicle  was  a  pick  up  van;  that  he  was  not  travelling  in  the

offending vehicle and further that he was not involved or injured

in the accident in question. 

However, record reveals that the offending vehicle was in

fact a goods carrying pick up van and not a passenger vehicle. 

Now coming to the evidence of DW-1, he clearly stated that

the  Discharge  Certificate  (Ext.  2)  was  not  issued  by  GMCH,

Guwahati  and  further  that  the  same  is  false,  fraudulent  and

manufactured. 
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The  testimony  of  DW-1  could  not  be  demolished  or

discredited  during  cross  examination  and  he  being  an  official

person having appeared before the Tribunal on being authorized

by the Superintendent of GMCH, Guwahati, the Tribunal finds his

testimony to be cogent, reliable, true and trustworthy. He has no

reason to depose falsely. 

Now coming to the deposition of DW-2, Sri Manoj Kumar

Barman, he also clearly stated that though he issued the Accident

Information Report in Form 54 ( Ext. 1), the name and particulars

with respect of the claimant, Maznur Ali appearing at Serial No. 3

thereof are the results of forgery and manipulation. 

In  view  of  the  above  discussion,  the  Tribunal  is  of  the

finding that  though an accident occurred on 16.07.15 at about

06:45 am near Village Paichara under Ghagrapar PS in respect of

which  Ghagrapar  PS  Case  No.  139/15  was  registered  and

investigated,  the claimant, Maznur Ali was in no-way involved or

injured in the aforesaid accident as revealed from the evidence on

record. 

The Tribunal also finds that  the claimant, Maznur Ali has

filed and instituted a false and fake claim. 
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In view of the above, Issue No. 1 is decided in the negative

and as against the claimant.

:Issue Nos.  2 & 3 :

Though the claimant exhibited certain documents from Ext. 1

to Ext.5 (VIII) including the Accident Information Report in Form

54 ( Ext. 1) and discharge Certificate of GMCH, Guwahati ( Ext.2 )

along with certain vouchers, the Tribunal is of the finding that

both  Ext.1  and  Ext.  2  in  respect  of  the  claimant  are  false,

fraudulent and manufactured. 

Therefore,  the  claimant  is  not  entitled  to  get  any

compensation or relief coupled with the aforesaid finding on Issue

No.  1  that  he  was not  involved or  injured  in  the  accident  in

question.

Accordingly, Issue Nos 2 and 3 are also decided  in the

negative and as against the claimant Md Maznur Ali.

Before  parting  with  the  record,  the  Tribunal  is  of  the

considered view that  the present  case is  one which should  be
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brought to the notice of the concerned Police Authorities. 

The Tribunal cannot countenance, approve or accept such

acts on the part of the claimant. 

As  such,  the  office  is  directed  to  send  a  copy  of  the

judgment  to  the  Superintendent  of  Police,  Nalbari  for  his

information and necessary action as per law. 

Accordingly, the case is dismissed on contest on merit.

                           (  O  R  D   E  R  )

   In the result, the claim petition filed by the claimant is

dismissed on contest on merit.

Let a copy of the judgment be furnished to all the concerned

parties within 15 (fifteen) days from today as per Provisions of

Section 168 (2) of the M.V. Act.

This MAC Case is disposed of accordingly, on contest.
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Judgment prepared, signed and pronounced, today the 10th

Day of  August, 2018 in the open court.

                                                  
   Presiding Officer/ Member, 

                         MACT, Nalbari.

Dictated & corrected by me. 

   Presiding Officer/ Member,

MACT, Nalbari. 
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                        MAC No.121 (Injury)/2017
                    (  O  R  D  E  R )

10.08.2018.

Both sides are present.

Judgment prepared in separate sheets are appended in the

case record.

    In  the  result,  the  claim petition filed  by  the  claimant is

dismissed on contest on merit.

This MAC Case is disposed of accordingly, on contest.
 

    Presiding Officer/ Member,

                                                 MACT, Nalbari. 


